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COMMENTS

WGUL-FM, Inc. l and American Association ofIndepe~tRadio Stations

(AAlRS)2 Gointly "Petitioners,") by their attorneys, hereby offe~ their Comments in

response to the Notice ofProposed Rule Making (''Notice''), rel~edFebruary 3, 1999.

The Notice acknowledges that the entire concept of low power FM (LPFM) radio

stations is premised upon the elimination ofpresent third adja~nt and second adjacent

channel protections. It also states that no action implementing LPFM will be taken if it

would interfere with the development of terrestrial digital radio :services, such as the

1 WGUL-FM, Inc., is the licensee ofWGUL-AM, Dunedin, Florida, WGUL-FM, Beverly Hills, Florida,
WINY, Inverness, Florida, WRFB, Cocoa, Florida, and WXOF, Yankeetowh, Florida. It has an application
pending to acquire WKXY, Sarasota, Florida. '

2 AAIRS is an organization in formation to consist of local independent radiP stations, including small
group owners. Carl J. Marcocci, CEO ofWGUL-FM, Inc., is the founder ~d acting president. F\.. j,J J

No. ot CoPieI_d'-'u-c+
liitABCOE



proposed in band on channel (lBOC) service. Having said this, however, the

Commission proceeds as if these issues had Already been resolv~ in favor ofthe LPFM

service. In short, these matters appear to have been pre-judged.3

The creation, or possible creation, ofa low power radio~ce should await prior

resolution ofthese spectrum issues, and, quite possibly, gaining ~me experience as to the

effect ofelimination ofthird adjacent and second adjacent chanJieI protection

requirements. Experimental grants could be given to certain stations in order to test the
I

amount of interference, both to mobile and to stationary FM receivers.
i

If testing demonstrates that these adjacent channel proteqtions are no longer

necessary, the first opportunities to take advantage ofthe relaxatjion should be given to

existing licensees, Particularly to permit upgrading for Class A stations and those that are

presently short spaced, or which have no present hope of reacmq.g maximum facilities

because ofheight restrictions at existing locations. These are paJ.ties with a demonstrated

record ofproviding service for their communities. Perhaps, after an appropriate

opportunity for such upgrades or improvements, the issue ofa lqw power service could

be resurrected.

One ofthe asserted goals ofa low power radio service is ito provide service to

rural areas. However, no mention is made of the presently ex~ding Table of

Allotments. In the last year alone, nearly 100 new allotmentsw~ made. The vast

majority of these were for first services, and the list ofcommunipes provides a portrait of

3 The Statement ofCommissioner Susan Ness properly identifies three issues} but they are in reverse order.
The first issue should be determining interference levels, and the third should be whether this service
should be open at all, commercial mnoncommercial.
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rural America. Nor does there appear to be any end to this expansion. In the month of

June, 1999, there were Notices ofProposed Rule Making for 30 additional PM

allotments, apin~Iy for first service to 8IIIaI1 communities.

Ofcourse, DOlle _the allot.. ..tl ..... in I'ClINDt y.- IJave resulted in ICtua1

IOI'Vice since there has been a freeze on new applications. At some point, however, there

wiD be a flood ofapplications, wbicbydU rc:.tRIltiD ian II".""",evem.uy, .

~ stations. These new facilities will result in substantial additional competition

for existiDg broadcasters, particularly the small, local independent stations that are

already facing considerable economic pressures from the oHgopolies which'have resulted

from the 1996 Telecommunications Act, and its relaxation ofownership limits. What

.......QDCd.. is further exosion oftheir listener and advertiser base. While it is

not the mission.,ofthe FCC to guarantee any station financial success, its job is to see that

the public interest is served, and local independent stations are those best able to do so,

but need economic viability.

The Commission's stated concern for small broadcasters and the difficulties

••• ulujby__lMtidn.kJftis ....He, ..the NIl ..... to atry,by~and others,

is capital. AlloUina more and more stations will only make ifmore difficult for first time

broadcasters to aceess the capital needed to place a station on the air. Lenders and

investors need some assurance that those to whom they give money will be able to repay

loans and to generate profits.

If a low power radio service proves feasible, spoeial consideration, and first

opportunities should be afforded to AM stations, particularly, daytime only stations.
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Even a low power station, as an adjunct to the AM station, can help the licensee compete

more effectively.

In the event the proposal is adopted, the idea of its being a ''new'' service with

different ownership limits is wishful thinking. While the proposed 100 watt stations (LP

100) may be considered a new service, the proposed 1000 watt service (LP 1000) is

nothing more than an additional class ofFM service. Just as the Commission created

Class B1, C3, C2 and C1 stations as part ofan existing service, this proposal creates a

Class Al station. Ironically, the Notice proposes a 500 watt minimum power for LP

1000 stations, while Section 73.211 ofthe Rules provides a minimum ERP for Class A

stations of 100 watts. It is wilikely that this could legitimately be deemed a "new"

service.

At least for LP 1000 stations, it is clear that the present ownership limits - or lack

thereof -- would apply. So too would the method for selecting among mutually exclusive

applicants.

Assuming that the proposed ownership limits were upheld, and a new broadcaster

acquired a group of LP 1000 stations, thus gaining the broadcast experience to assist in

attempts to acquire and operate full power stations (Notice, para. 60), what is he to do

with the LP 1000 group? He cannot keep them once he acquires a full power station, and

cannot sell to any existing full power station owner. Newcomers to the industry are

unlikely to have access to the necessary capital to purchase the group and thus pennit the

licensee to acquire the full power station. Persons with access to this capital will buy the
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• full power stations rather than the LP 1000 group. The "stepping stone" theory is not

workable.

Rather than flood the market with additional stations which will be marginal

operations at best, the Commission should limit consolidation and find ways for new

entrants to gain access to the capital needed to acquire existing stations or build those that

will shortly be auctioned.

In short, Petitioners believe that the proposal contained in the Notice should not

be adopted, at least not in its present form or at the present time.

Respectfully submitted,

WGUL-FM, INC.

AMERICAN ASSOCIATION OF
INDEPENDENT RADIO STATIONS

James A. Koerner
It's Attorney

August 2, 1999

KOERNER & OLENDER, P.C.
3 Bethesda Metro Center
Suite 640
Bethesda, MD 20814
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26216.COMMENTS.0I0299

5


